Floor Plan Lender Amendment to Sheffield Financial Dealer Standards
This Floor Plan Lender Amendment to Sheffield Financial Dealer Standards (“Amendment”) is between
the entity named in the dealer signature section below (“Dealer”) and Sheffield Financial, a division of
Truist Bank, a North Carolina banking corporation, together with its successors and assigns (“Lender”).
RECITALS:
WHEREAS, the parties have entered into the Sheffield Financial Dealer Standards
(“Agreement”); and
WHEREAS, the parties desire to modify the Agreement as set forth herein;
NOW, THEREFORE, the parties to this Amendment, in exchange for full, fair, adequate, and
valuable consideration, including the mutual promises, representations, and covenants contained herein,
the receipt and sufficiency of which are hereby acknowledged, expressly agree to the following:
1.

AMENDMENTS TO THE AGREEMENT:
1.1

Section 2.1 is amended and replaced in its entirety as follows:

2.1 Financing of Items by Lender of Contracts. Dealer agrees to submit applications of Items
sold by Dealer through a Program. Dealer shall ensure that all information provided by Dealer related to an
application or Contract is accurate and complete, including but not limited to providing the correct make,
model, serial or VIN of Collateral and the product sold under the requested financing plan will meet all
financing plan requirements. The decision to finance any Items will be in Lender’s sole and
absolute discretion. In no event will Lender advance funds in excess of the Amount Financed for
any consumer Contracts and the principal for any commercial Contracts. If the Purchaser’s
application is approved and funds are advanced to pay for Items, the Amount Financed or
principal, as appropriate, will be paid to Dealer by Lender as the purchase price for the Items
financed via: (i) automated clearing house credits to the account housed at a United States
banking institution designated by Dealer pursuant to a separate ACH authorization executed by
Dealer and delivered to Lender; (ii) check mailed through the US Postal Service to Dealer’s
business address; or (iii) transfer to the manufacturer-designated floor plan lender (“Floor Plan
Lender”) at an account designated by the Floor Plan Lender pursuant to instructions provided
by the Floor Plan Lender and delivered to Lender. Any payment made by Lender shall not be
final but shall be subject to subsequent review and verification, including the receipt of all
documents required by Lender. In no event shall Lender be liable for any incidental or
consequential damages. If Lender makes any payment directly to Dealer under the foregoing
clauses (i) or (ii) when the payment should have been made to the Floor Plan Lender under the
foregoing clause (iii), Dealer agrees that it will be its sole responsibility to contact the Floor Plan
Lender and remit any funds as directed by the Floor Plan Lender. If Lender makes payment to
the Floor Plan Lender pursuant to the foregoing clause (iii), Lender shall have no responsibility
to ensure that the Floor Plan Lender remits to Dealer any amounts due from the Floor Plan
Lender to Dealer, and Lender shall have no liability to Dealer if the Floor Plan Lender fails to
pay any such amounts to Dealer.
1.2
Section 3 is hereby amended to add, after paragraph 3.17, a new paragraph 3.18
to read as follows:
3.18 At the date of execution of the Contract or Sales Slip, Dealer has fully observed and
performed any and all obligations to be observed or performed by Dealer under any and all
agreements between Dealer and Floor Plan Lender and Dealer has not received written notice
of any default, event of default or failure to observe or perform any obligations to be observed
or performed by it under any agreement between Dealer and Floor Plan Lender. Dealer is
solely responsible to ensure full payment of any indebtedness to Floor Plan Lender.
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1.3

Section 4 is amended and replaced in its entirety as follows:

4. Events of Dealer Default. The occurrence of any of the following events constitutes an
“Event of Dealer Default” by Dealer under this Agreement: (i) the breach, violation, or failure to
pay or perform any covenant, obligation, liability, or indebtedness of Dealer to Lender or its
affiliates whether under this Agreement, a Contract or any other agreement, note or instrument
now or hereafter existing, as and when due or required (whether upon demand, at maturity, by
acceleration or otherwise); (ii) the filing of a petition under any bankruptcy, insolvency or debtor’s
relief law or for any adjustment of indebtedness, composition or extension by or against Dealer
or business failure of Dealer; (iii) any covenant, representation or warranty made (now or
hereafter) by Dealer to Lender is or was untrue or materially misleading; (iv) Lender determining
that Dealer has a record or reputation for violating the laws of the United States or any state; (v)
the Dealer shall fail to observe or perform any obligations to be observed or performed by it under
any agreement between Dealer and Floor Plan Lender; (vi) any event or condition shall occur
which enables (or, with the giving of notice or lapse of time or both, would enable) Floor Plan
Lender to accelerate the maturity of any indebtedness owed by Dealer to Floor Plan Lender, to
terminate any commitment to provide financing or require the mandatory prepayment or purchase
of any financing prior to the scheduled maturity thereof without regard to whether Floor Plan
Lender shall have exercised or waived its right to do so; or (vii) Lender determining that the
prospect of performance of any of Dealer’s obligations under this Agreement is impaired.
1.4

Section 5.1 is amended and replaced in its entirety as follows:

5.1 Indemnity. If any claim or defense of the Purchaser against Dealer or the manufacturer of
the Item is asserted against Lender, if any covenant, warranty or representation in this
Agreement is untrue or breached, if any credit application, Contract or Sales Slip contains a
misrepresentation or misstatement of material fact, if any person makes a claim against Dealer
alleging facts which, if true, would be a breach of any covenant, representation or warranty
contained in this Agreement, if Dealer makes any settlement on a Contract or Sales Slip with a
Purchaser without Lender’s prior written consent, if Dealer discloses any part of this Agreement
to a Purchaser, if Floor Plan Lender makes any claim against Lender arising from or related to any failure by
Dealer to observe or perform any obligation to be observed or performed by Dealer under any agreement
between Dealer and Floor Plan Lender or the exercise by Lender of any right or remedy (including without
limitation any right of setoff) provided under this Agreement or applicable law or if Dealer fails to perform
any obligation it has under a Contract or Sales Slip, Dealer agrees to indemnify and save Lender
harmless from all loss, costs and expenses arising therefrom (including, without limitation,
reasonable attorneys’ fees), and, if Lender requests, Dealer shall assume the burden of resisting
or defending against any claim at Dealer’s sole cost and expense.
1.5

Section 6 is amended to add, after the last sentence, a new sentence as follows:

Dealer acknowledges that Lender may exercise its right of set off even if it results in no reduction
of any applicable floor plan payables where a direct payment (as opposed to payment by exercise
of set off) would otherwise have resulted in a payment per Section 2.1(iii).
1.6

Section 9 is amended to add, after the last sentence, a new sentence as follows:

Dealer will adhere to all policies and standards of the applicable manufacturer with respect to the
financing of extended warranty or extended service contracts and shall not utilize or promote
Lender’s programs to finance extended warranty or extended service contracts in violation of the
manufacturer’s policies or standards; provided that the financing of any such items shall remain at
Lender’s sole discretion.
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2.

GENERAL:
2.1

Effect of Amendment

Except as specifically amended hereby, the Agreement, and all terms contained therein,
remains in full force and effect.
2.2

Governing Law

This Amendment shall be governed by and construed in accordance with the laws of the
United States and the State of North Carolina without regard to any conflict of laws provisions.
Dealer agrees that any lawsuit between Dealer and Lender will be decided by a judge without a
jury in the appropriate court of jurisdiction in the State of North Carolina.
2.3

Counterparts; Facsimile Signatures

This Amendment may be executed in any number of counterparts, each of which shall
be deemed an original but all of which, together, shall constitute one and the same instrument.
Facsimile or scanned signatures shall be binding upon receipt.
IN WITNESS WHEREOF, the parties have executed this Amendment by their duly authorized
representative to be effective as of November 1, 2015 (or such date that Lender assigns Dealer a dealer
number in its system of record if not an existing dealer). All parties agree that Dealer was provided with
all pages of this Amendment prior to signing.
_____________
Date Signed

Dealership Name: _______________________________________________
Organization Type (C-Corporation, S-Corporation, LLC-Limited Liability
Company, Partnership, Sole Proprietor, Other): _________________________
Organized and Existing under the Laws of the State of: ___________________
Address: ________________________________________________________
Authorized Signer: ________________________________________________
Print Authorized Signer’s Name: _____________________________________
Authorized Signer’s Title: ___________________________________________

Lender: Sheffield Financial, a division of Truist Bank

Authorized Signer: _

______________________________________

Print Authorized Signer’s Name:

Jeff McKay

Authorized Signer’s Title:

CEO/President
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